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JANARY 21 (legislative day, JANUARY 10), 1952.—-Ordered to be printed 


Mr Me€‘arran, from the Committee on the Judiciary, submitted 


— the following 


REPORT 


[To accompany 8S. 1458] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1458) for the relief of Joe W. Wimberly, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill as amended, do pass. 


PURPOSI 


The purpose of the proposed legislation, as amended, is to authorize 
the Secretary of the Treasury to pay the sum of $3,400.00 to Joe W. 
Wimberly of Kingsport, Tenn., in full satisfaction of his claim against 
the United States for reimbursement for medical, nursing, hospital, 
and other expenses incurred by him as a result of an automobile 
accident which occurred when he was returning from a_ training 
conference at Fort Benning, Ga., in connection with his duties as 
commanding officer, Six Hundred and Thirty-ninth Transportation 
Heavy Truck Company, a part of the United States Army Reserve. 


AMENDMENT 


On page 1, line 6, strike out the figure “$3,389.28” and insert in 
lieu thereof the figure ‘‘$3,400”’ 


STATEMENT 


Claimant was commanding officer of the Six Hundred and Thirty- 
ninth Transportation Heavy Truck Company, a Reserve unit under the 
jurisdiction of the Tennessee Military District, Kingsport, Tenn. The 
unit was scheduled to undergo summer training at Fort Benning, Ga., 
from June 4, 1950, to June 18, 1950 and the preliminary instructions 
issued by Third Army Headquarters indicated that the commanding 
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officer and one other officer from each unit were to be ordered to 
active duty for 2 days, plus necessary travel time, for the purpose of 
going to Fort Benning for a training conference between the unit 
commander and the training authorities. However, subsequent in- 
structions authorized the sending of only one officer from each Reserve 
unit. Claimant designated First Lt. William H. Pridemore to attend 
the conference, but the day before Lieutenant Pridemore was to leave, 
claimant decided it would be to the best interest of the unit for him 
to attend the training conference also. It appears that he advised 
his superior officer that he had decided to attend the conference with 
Lieutenant Pridemore at his own expense and that such officer inter- 
posed no objection. 

On April 28, 1950, after the conclusion of the conference, both 
officers were returning to their homes in Kingsport, Tenn., in claim- 
ant’s car when it became involved in an accident with another auto- 
mobile near Franklin, Ga. Both officers were seriously injured and 
were taken to a private hospital at Franklin, Ga. Since Lieutenant 
Pridemore was on active duty under official orders at the time of his 
injury, he was subsequently transferred to a Veterans’ Administration 
hospital. It was found that Lieutenant Pridemore was injured while 
in line of duty and the Army assumed financial responsibility for the 
medical and hospital expenses incurred by him in the private hospital. 
Since claimant was not on active duty in the Army under official 
orders at the time of his injury, the Army could not assume responsi- 
bilitv for the medical and hospital expenses incurred by him. 

At the time of the accident, claimant was 30 years of age and was 
employed as the manager of the City Transportation Co. of Kingsport, 
with an annual income of between five and six thousand dollars. He 
has stated that his father and mother are each one-third dependent 
upon him for their support. It does not appear that claimant sustained 
anv loss of earnings as the result of his injuries. 

The report of the Department of the Army contains an itemized 
statement of the expenses incurred by Captain Wimberly as the result 


of the accident. The Department of the Army states that under 
ordinary circumstances it would ed to enactment of a special bill 
for the reimbursement of a member of the Officers Reserve Corps for 


medical and hospital expenses eaceead while not on official duty with 
the Army. It observes, however, that in this case the evidence shows 
that claimant had taken time off from his civilian employment in order 
to attend a conference, which conference was held in the best interest 
of the Reserve unit training of the Army ;that he obtained the approval 
of his superior officer to attend such conference; and that he was 
accompanied by the executive officer of his unit, who had been 
ordered to active duty, and whose medical and hospital expenses have 
been furnished by the Army free of charge. The report points out that 
had claimant obtained official orders to attend the conference, he 
would have received medical and hospital treatment free of charge, 

and that under these circumstances the Department of the Army 
would orien no objection to the enactment of the bill if it should be 
amended to provide for an award in the amount of the medical and 
hospital expenses actually incurred by claimant. 

The Department of the Army states that it is opposed to the grant- 
ing of an award covering the item of $1,095 for damages caused 1 
claimant’s car and the item of $41.98 for the bill of the Belle Isle 
Garage, as the award of such items would be discriminatory in that 
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it would provide for reimbursement of items of damage which is 
denied to all other persons in military service in similar circumstances. 
It further states that inasmuch as claimant had medical insurance 
in the sum of $500, which insurance was paid to the private hospital, 
that amount should also be deducted from the sum contained in the 
bill. 

It recommends therefore, that if the bill is favorably considered, 

be amended so as to provide for an award in the amount of $1,752.30 
which represents the amount claimed in the bill, less the items of 
damage to automobile, garage bill, and medical insurance carried 
by claimant. 

The Department of Justice, in its letter, invites attention to the fact 
that there is included in the claimant’s statement of expenses the 
sum of $500 for general convalescence expenses for 5 months and the 
sum of $200 for travel expenses for three we to and from Atlanta, 
Ga., and feels that these items should also be deducted from the 
amount paid to the claimant. In this connection, the committee 
has received a letter from the claimant giving more detailed infor- 
mation with respect to these items, which letter is set forth below. 
The committee is impressed by the very frank expression contained 
in the fourth paragraph of that letter 


Both of these items of expense are estimated for I did not keep a reeord on 
either of them. I believe them to be conservative. However, it is perfeetly 
agreeable with me if the committee feels otherw 


The committee therefore believes that the items above referred to 
should be included in the compensation paid to the claimant. In 
addition, the committee is of Qe opinion that some compensation 
should be paid to the claimant for the pain and suffering caused by 


this accident. It is doubtful that anv residual injury he mav have 
may be compensated under the laws and regulations of the Veterans’ 
Administration. Therefore, the committee is of the opinion that 


Claimant should be compensated in the amount of $1,647.70 over and 
above the amount recommended by the Department of the Army 

Attached hereto and made a part of this report are the letters from 
the Department of Justice and the De ‘partment of the \rmy, as well 
as the above-referred-to letter from the claimant dated Se pte mber 24, 
1951. 


De RTMENT OF JUSTICE, 
Orrice OF THE Depury ATroRNEY GENERAL, 


Hon. Par McCarran, 
My Drar Senator: This is in response to vour request for the views of the 


Department of Justice concerning the bill (S. 1458) for the relief of Joe W 


Wimberly 


The bill would provide for payment of the sum of $3,389.28 to Joe W. Wimber! 
of Kingsport, Tenn., in full satisfaction of his claim against the United States for 


reimbursement for medical, nursing, a tl, and other expenses incurred by him 
as the result of an automobile accide: which occurred near Franklin, Ga l 
April 28, 1950 while he was returning to Kingsport from a training conference at 
Fort Jenning, Ga., in connection with his duties as commanding officer of a 
Army Reserve unit 

In compliance with vour request, a report was obtained from the Depar 


hat report, wl ~ Is enclosed, sets out 


of the Army concerning this legislation. Y 

in detail the facts relating to this claim. Brie ‘fly stated, appears that claimant 
was commanding officer of the Six Hundred and Thirty mi: th Transportation 
Heavy Truck Company, a Reserve unit under the jurisdiction of the Tennessee 


Military District, Kingsport, Tenn. The unit was scheduled to undergo summer 
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training at Fort Benning, Ga., from June 4, 1950, to June 18, 1950 ,and the pre- 
liminary instructions issued by Third Army Headquarters indicated that the 
commanding officer and one other officer from each unit were to be ordered to 
active duty for 2 days, plus necessary travel time, for the purpose of going to 
Fort Benning for a training conference between the unit commander and the 
training authorities. However, subsequent instructions authorized the sending 
of only one officer from each Reserve unit. Claimant designated First Lt. William 
H. Pridemore to attend the conference, but the day before Lieutneant Pridemore 
was to leave, claimant decided it would to be the best interest of the unit for him 
to attend the training conference also. It appears that he advised his superior 
officer that he had decided to attend the conference with Lieutenant Pridemore 
at his own expense and that such officer interposed no objection. 

On April 28, 1950, after the conclusion of the conference, both officers were 
returning to their homes in Kingsport, Tenn., in claimant’s car when it became 
involved in an accident with another automobile near Franklin, Ga. Both officers 
were seriously injured and were taken to a private hospital at Franklin, Ga. 
Since Lieutenant Pridemore was on active duty under official orders at the time 
of his injury, he was subsequently transferred to a Veterans’ Administration 
hospital. It was found that Lieutenant Pridemore was injured while in line of 
duty and the Army assumed financial responsibility for the medical and hospital 
expenses incurred by him in the private hospital. Since claimant was not on 
active duty in the Army under official orders at the time of his injury, the Army 
could not assume responsibility for the medical and hospital expenses incurred 
by him. 

At the time of the accident, claimant was 30 years of age and was employed 
as the manager of the City Transportation Co. of Kingsport, with an annual 
income of between five and six thousand dollars. He has stated that his father 
and mother are each one-third dependent upon him for their support. It does 
not appear that claimant sustained anv loss of earnings as the result of his injuries. 

The report of the Department of the Army contains an itemizea statement of 
the expenses incurred by Captain Wimberly as the result of the accident. The 
Department of the Army states that under ordinary circumstances it would object 
to enactment of a special bill for the reimbursement of a member of the Officers 
Reserve Corps for medical and hospital expenses incurred while not on official 
duty with the Army. It observes, however, that in this case the evidence shows 
that claimant had taken time off from his civilian employment in order to attend 
a conference, which conference was held in the best interest of the Reserve unit 
training of the Army; that he obtained the apvroval of his superior officer to 
attend such conference; and that he was accompanied by the executive officer 
of his unit, who had been ordered to active duty, and whose medical ana hospital 
expénses have been furnished by the Army free of charge. The report points 
out that had claimant obtained official orders to attend the conference, he would 
have received medical and hospital treatment free of charge, and that under these 
circumstances the Department of the Army would have no objection to the enact- 
ment of the bill if it should be amended to provide for an award in the amount of 
the medical and hospital expenses actually incurred by claimant. 

The Department of the Army states that it is opposed to the granting of an 
awara covering the item of $1,095 for damages caused to claimant’s car ana the 
item of $41.98 for the bill of the Belle Isle Garage, as the award of such items 
would be aiscriminatory in that it would provide for reimbursement of items of 
damage which is deniea to all other persons in military service in similar cireum- 
stances. It further states that inasmuch as claimant had medical insurance in 
the sum of $500, which insurance was paid to the private hospital, that amount 
should also be deducted from the sum contained in the bill, 

It recommends, therefore, that if the bill is favorably considered, it be amended 
so as to provide for an award in the amount of $1,752.30 which represents the 
amount claimed in the bill, less the items of damage to automobile, garage bill, 
and medical insurance carried by claimant. 

It is to be noted that in addition to the above items to which the Department 
of the Army objects, there is also included in claimant’s statement of expenses 
the sum of $500 for general convalescence expenses for 5 months, and the sum 
of $200 for travel expenses for three trips to and from Atlanta, Ga. Inasmuch 
as claimant has set out in detail all of the medical, hospital, nursing, garage, and 
ambulance expenses, as well as personal property loss sustained by him, it would 
appear that the sum of $500 for miscellaneous expenses may not be justified. 
Similarly, the item of $200 covering travel expenses for three trips from Kings- 
port, Tenn., to Atlanta, Ga., would appear to be rather inordinate. In view of 
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the uncertainty of these items it is suggested that claimant be required to submit 
more complete information concerning them. 

Whether the bill should be enacted to provide reimbursement in a reduced 
amount presents a question of legislative policy concerning which the Department 
of Justice desires to make no recommendation. 

The Director of the Bureau of the Budget has advised this office that while 
there would be no objection to the submission of the foregoing report, that agency 
concurs in the views expressed in the report of the Department of the Army, 
subject to the qualifications contained in both reports with regard to expenses. 

Yours sincerely, 
Wm. AMory UNDERHILL, 
Acting Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, August 13, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. ArrorNeEY GENERAL: Reference is made to your letter with which 
you enclosed a copy of 8. 1458, Eighty-second Congress, a bill for the relief of 
Joe W. Wimberly. You state that the Senate Committee on the Judiciary has 
requested the Department of Justice to submit a report on this bill and has ad- 
vised that ifreports are necessary from other sources they will be secured by your 
Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 8. 1458. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Joe W. Wimberly, of 
Kingsport, Tennessee, the sum of $3,389.28, in full satisfaction of his claim against 
the United States for reimbursement for medical, nursing, hospital, and other 
expenses incurred by him as a result of an automobile accident which occurred 
near Franklin, Georgia, on April 28, 1950, while he was returning to Kingsport 
from a training conference at Fort Benning, Georgia, in connection with his duties 
as commanding officer, Six Hundred and Thirty-ninth Transportation Heavy 
Truck Company.” 

On April 16, 1949, Capt. Joe W. Wimberly, 0551521, Transportation Corps, 
United States Army Reserve, was assigned as commanding officer of the Six 
Hundred and Thirty-ninth Transportation Heavy Truck Company, a Reserve 
unit under the jurisdiction of the Tennessee military district, Kingsport, Tenn. 
The Six Hundred and Thirty-ninth Transportation Heavy Truck Company was 
scheduled to undergo unit summer training at Fort Benning, Ga., from June 4, 
1950, to June 18, 1950, inelusive. One of the preliminary Instructions concern- 
ing such unit training, issued by Headquarters, Third Army, Atlanta, Ga., indi- 
cated that the commanding officer and one other officer from each unit were to 
be ordered to active duty for 2 days, plus necessary travel time, for the purpose 
of going to Fort Benning for a training conference betaveen the unit commander 
and the training authorities at that post. However, subsequent instructions were 
issued which authorized the sending of onlv one officer from each Reserve unit to 
such training conference. Captain Wimberly then designated First Lt. William 
H. Pridemore, executive officer of the Six Hundred and Thirty-ninth Heavy 
Truck Company, to attend the conference at Fort Benning prior to the unit sum- 
mer training. 

On April 19, 1950, letter orders No. 205 were issued by headquarters, Ten- 
nessee military district, ordering Lieutenant Pridemore to active duty for 4 days 
for the purpose of attending the above-mentioned conference at Fort Benning. 
The day before Lieutenant Pridemore was to leave for Fort Benning Captain 
Wimberly decided that it would be to the best interest of his unit for him also to 
attend the training conference. Aceerdingly, Captain Wimberly went to see 
Lt. Col. Ivan W. Ward, senior instructor of the Organized Reserve Corps In- 
structor Group, who had supervision over the Six Hundred and Thirty-ninth 
Heavy Truck Company, and advised him that he had decided to attend the con- 
ference at Fort Benning with Lieutenant Pridemore at his own expense. It 
appears that Captain Wimberly advised Colonel Ward that he felt that he (Cap- 
tain Wimberly) should attend the conference at Fort Benning with Lieutenant 
Pridemore and work out the details of the training of the Six Hundred and Thirty- 
ninth Heavy Truck Company during the summer and that Colonel Ward inter- 
posed no objection to his attending such conference. 

On April 28, 1950, after the conclusion of the training conference at Fort Ben- 
ning, Captain Wimberly and Lieutenant Pridemore started to return to their 
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homes in Kingsport, Tenn., in Captain Wimberly’s automobile. On the same 
date, while Captain Wimberly wes operating his car about 3 miles south of 
Franklin, Ga., it collided with another automobile on the road. As a result of 
the accident both vehicles were extensively damaged, Captain Wimberly and 
Lieutenant Pridemore were seriously injured, and the driver of the other vehicle 
was instantly killed. Captain Wimberly and Lieutenant Pridemore were taken 
from the scene of the aecident to the Heard Memorial Hospital at Franklin, Ga 
where they received hospitalization and medical treatment. 

As Lieutenant Pridemore was on active duty under official orders at the time 
of his injury he was transferred from the Heard Memorial Hospital to a Veterans’ 


Administration hospital for further hospitalization and treatment. A board of 
officers appointed to investigate this accident and the injury of Lieutenant Pride- 
more found that he was injured while in line of dutv. The Army assumed 


pecuniary responsibility for the medical and hospital expenses incurred by Lieu- 
tenant Pridemore at the Heard Memorial Hospital prior to bis transf rtoa 
Veterans’ Administration hospital It appears that Lieutenant Pridemore is. still 
undergoing eens as a result of the injuries he received in this accident 
Inasmuch as Captain Wimberly was not on active duty in the (Army under 
official orders at the time of his i injury in this accident, the Army could not assume 
responsibility for the medical and hospital expenses incurred by him es the result 
of his injurv, and no board of officers was appointed to investigate bis injury. 
It appears that Captain Wimberly was given a ce sugh phvsieal examins 
at the United States Army Hospital, Fort Bragg, N. C., in June 1951. Col. 
Charles B. Kendall, Medical Corps, commanding officer of said hospital, sub- 
mitted the following a concerning such examination on June 29, 1951 
1. Capt. Joe W. Wimberly has been thoroughly examined at this hospital, 
examination inelu Ph speck al attention to the eves, chest, and arm. There 
is no evidence of present significant abnormality or disfunction 
“2. The chest shows old healed fractures of several ribs and a flattening 
of the right diaphragm with thickened pleura, Vital capacity and function 
of the lungs are apparently normal. The fracture of the mid third left 
‘adius is entirely healed without disfunction or deformity. 
‘3. Eye examination was negative 
\t the time of the accident of April 28, 1950, Captain Wimberly was 30 years 
of age and was employed as the manager of the City Transportation Co. of 
Kingsport, with an annual income of between five and six thousand dollars 
He has advised that his father, Mr. J. W. Wimberly 78 years of age), and his 
mother, Mrs. J. W. Wimberly (67 vears of age), are each one-third dependent 
pen him for their support. It does not appear that Captain Wimberly sus- 
ained any loss of earnings as the result of his injury the aforesaid accident 
On July 2, 1951, Captain Wimberly executed an affiday it concerning his injurie 
which reads in pertinent part as follows: 
‘That although I was performing this travel without official orders, this 








travel was being made with the complete knowledge and with the expressed 
consent of Lt. Col _ Ivan W. Ward, who was at that time senior instructor of 
rie Johnson Lek ORC Instr itor Group 





That the circumstances surrounding the performance of the above referred 
to travel are as follows: I was commanding officer of the Six Hundred and 
Thirty-ninth Transportation Heavy Truck Company and Lieutenant Pride- 
more Was my executive officer. The travel was being performed to coordinat: 
the summer training of our Reserve unit, which was scheduled to take summer 
training at Fort Benning, Ga. It had been originally planned to place both 


Lieutenant Pridemore and myself on orders to make the trip to Fort Benning 
and return in order that the movement of the company and its training might 





be properly coordinated I was. however. informed by the senior instructor, 
Lieutenant Colonel Ward, prior to the issuance of orders that due to the non 
availabilitv of funds only one officer could be placed on orders Lieutenant 


Colonel Ward and I discussed this matter in great detail and eventually ar- 
rived at the conclusion that, although only Lieutenant Pridemore would be 
placed on orders, it would be permissible for me to make the trip also although 
[ could not expect reimbursement for any travel performed. 

“That while at Benning my status was unquestioned and I engaged i 

imerous conferences as the commanding officer of my unit with the proper 
officers at Fort Benning 

‘That on April 98. 1950. at approximately 0900 hours, Lieutenant Pride- 
nore and mvself departed from Columbus, Ga., to return to our home 

‘That while en route, at approximately 1130 hours (11:30 a. m.), near 
Franklin, Ga., in Heard County, we were involved in an automobile accident 
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that caused serious injuries to Lieutenant Pridemore and myself and resulted 
in the death of the occupant of the other vehicle involved 

“That at the time of the accident I was the operator of the vehicle and 
Lieutenant Pridemore was a passenger. 

“That all of the above-referred-to travel was performed by Lieutena: 
Pridemore and myself in my own personally owned automobile, and tha 
aforesaid, although only Lieutenant Pridemore was officially ordered to 
perform the travel, the travel that I performed was with the full knowledge 
and expressed consent of Lt. Col. Ivan W. Ward 

“That I had no reasons for making a trip to For Benning or the surround- 
ing area or any point en route except those aforesaid which were to coordinate 
summer training of the Reserve unit which I commanded. 

“That wherever the term ‘expressed consent of Lt. Col. Ivan W. Ward’ is 
referred to above in connection with my travel, such expressed consent is to 
be construed as verbal consent given to me by Lieutenant Colonel Ward 

“That my expenses resulting from the automobile accident in which I 1 
involved on 28 April 1950 were as follows: 


f 


was 


Dr. Dovle F. Casswell, Franklin, Ga S100. 00 
Heard Memorial Hospital, Franklin, Ga 375. 00 
Special nurses, Heard Hospital ; 100. 00 
Dr. J. S. Holder, LaGrange, Ga 5 35. 00 
Dr. Charles T. Cowart, LaGrange, Ga 50. 00 
Kmory University Hospital, Atlanta, Ga 162. 30 
Dr. Olsler A. Abbott, Atlanta, Ga 200. 00 
Dr. Paul L. Rieth, Atlanta, Ga 150. 00 
Dr. Alton V. Hallum, Atlanta, Ga 5. 00 
Belle Isle Garage, Atlanta, Ga $1. 98 
Ambulance service 25. 00 
Dr. J. G. Martindale, Hope, Ark 50. 00 
Travel expenses to and from Atlanta, Ga. (3 trips 200. 00 
Loss of automobile ($1,195 less $100 salvage 1. O95. 00 
General convalescence expenses for 5 months 500. 00 

Total 3. 389. 28 


On July 5, 1951, Captain Wimberly executed a supplemental affidavit in whicl 
he stated: 

‘I certify that in reference to the loss sustained by me on April 28, 1950 
in relation to my personal automobile that the value of said automobile at 
the time of the collision Was $1,195 | nave received SLOO for the saivage 
of the automobile. Said automobile was not covered by collision insurances 
4 $500 medical provision was in my liability policy, which was paid to 
Heard Memorial Hospital.” 

Army Regulations 40-505, dated December 5, 1945, which was in force at the 
time Captain Wimberly was injured, provides in paragraph 3 thereof as follows 

“Civilian medical attendance at public expense is authorized for the fi 
lowing personnel and none other: 

1) Officers, Army nurses, Women’s 
female personnel of the Army, contract I 
officers, flight officers, cadets, enlisted men, when on a duty status or 

when absent on authorized leave, sick leave, furlough, or pass.” 
The act of October 29, 1949 (63 Stat. 987, 995) which made appropriatior s for 
the Military Establishment for the fiseal vear ending June 30, 1950, appropriated 
funds for the maintenance of the Medical Depart me nt of the Army inclucing 


“medical care and treatment of patients when entitled thereto by law, regulatior 
} ] 





or contract, including their care, treatment, and subsistence, in private hospita 
whether on duty or on furlough or on leave of absence except when elective mecical 
treatment has been obtained by such personnel in civilian hospitals or fron 


civilian physicians or dentists 


{ similar provision was contained in the General Appropriation Act, 1951 
approved September 6, 1950 (Publie Law 759, SIst Cong which, among other 
things, appropriated funds for the meintenance of the Medical Department of the 


Army for the fiscal vear ending June 30, 1951 


Inasmuch es Captain Wimberly was not on a Cuty status with the 





time of his injury, there is » statute or 
of the Armv under which be mev be rein 


and hospital expenses which he incurred 
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Under ordinary circumstances the Department of the Army would oppose the 
nactment of a special bill for the reimbursement of a member of the Officers’ 
Reserve Corps for medical and hospital expenses incurred by him as a result of 
injuries received while not on an official dutv status with the Army. In this case, 
however, the evidence shows that Captain Wimberly had taken time off from his 
civilian employment in order to attend a conference relating to the training of the 
Reserve unit of which he was the commanding officer, which conference was held 
in the best interest of the Reserve unit training of the Army; that he obtained the 
approval of his superior officer to attend such a conference, and was accompanied 
by the executive officer of his unit, who had been ordered to active duty, and whose 
medical and hospital expenses have been furnished by the United States Army free 
of charge. If Captain Wimberly had obtained official orders to attend the con- 
ference he would have received medical and hospital treatment free of charge the 
same as his executive officer. Under these circumstances, the Department of the 
Army would have no objection to the enactment of this bill if it should be amended 
to provide for an award to the claimant in the amount of the medical and hospital 
expenses actually incurred by him. 

This bill, as introduced, would reimburse Captain Wimberly in the sum of 
$1,095 for the damage caused to his automobile in the accident of April 28, 1950, 
and in the amount of $41.98 for the bill of the Belle Isle Garage, Atlanta. Ga. 
The Department of the Army is opposed to the granting of an award covering 
these two items of damage as such an award would be discriminatory in that it 
would provide for reimbursement of items of damage which is denied to all 
other persons in the military service in similar circumstances. Iwasmuch as 
Captain Wimberly states that he had medical insurance in the sum of $500, 
which insurance was paid to the Heard Memorial Hospital, that amount should 
also be deducted from the sum stated in the bill. 

It is, therefore, recommended that, if this bill is favorably considered by the 
Congress, it be amended so as to provide for an award to the claimant in the 
amount of $1,752.30 ($3,389.28, amount claimed in 8. 1458, less $1,095, damage 
to automobile, $41.98, garage bill, and $500, amount of medical insurance carried 
by the claimant). 

Sincerely vours, 
FRANK Pacer, Jr., 
Se cretary of the Army. 


Kincsport, TENN., September 24, 1951. 
Re bill S. 1458 
Mr. W. R. Davipson, 
Senate Office Building, Washington, D. C. 


Dear Mr. Davipson: Mr. Eugene Hunter called and told me that you had 
contacted him with regard to the items of $200 travel expense to and from Atlanta, 
Ga. and the general convalescence expense for 5 months amounting to $500. 
These were included in the list of expenses incurred as a result of my accident 
on April 28, 1950. 

The travel to and from Atlanta was necessary because that was the location 
of Dr. Osler A. Abbott, the specialist who operated on me. The first trip was 
made by me and a companion by plane to Shreveport, La. where we were taken 
by private car to my parents’ home in Hope, Ark. It was necessary that I have 
the companion for I was still in quite weakened condition because only 10 days 
had elapsed since the operation. The second trip was made by pullman from 
Hope, Ark. to Atlanta where Dr. Paul Rieth performed a minor operation on 
my arm. On this trip I incurred hotel bills before returning by pullman to 
Hope, Ark. The third trip was made by plane from Kingsport, Tenn., to Atlanta 
and return. This was the final cheek by Dr. Abbott. 

The $500 convalescence expense was incurred over a period of 5 months. 
These expenses were the result of practical-nurse expense, additional household 
servants at my parents’ home (they were both quite old), special foods, medicine, 
etc. 

Both of these items of expense are estimated, for I did not keep a record on 
either of them. I believe them to be conservative. However, it is perfectly 
agreeable with me if the committee feels otherwise. 

I sincerely appreciate all that vou have done for me in this matter. Again I 
want to remind you to call me the next time you are in Kingsport. 

Sincerely yours, 
Joe W. Wimper-y. 


O 





